AMENDED DECLARATION

This Amended Declaration is made in the County efikepin, State of Minnesota, on
this 9th day of October, 1998, by in excess of sgwéve percent (75%) of the members of
Manor Homes of Old St. Anthony Association (heréigrathe “Association”) pursuant to the
following Declarations or Amended Declarations ac@dance with the terms thereof, which
Declarations are being replaced by this combine@rded Declaration, to wit: Declarations
filed with the Hennepin County Recorder as DocuniMurnbers 4171233, 4273261 and
4366582 and filed with the Hennepin County Registfalitles as Document Numbers 1130340,
1156257 and 1213189 (this amended declaration leirggnafter called the “Declaration”).

WHEREAS, the prior Declarations provide for amendtrad the Declaration at any
annual or special meeting of the members of th@éaton by a vote of seventy-five percent
(75%) or more of the entire Association membershi

WHEREAS, notice of the meeting convened for thgppse of adopting the amendments
herein has been made at least twenty (20) daystpribe date of the meeting herein as provided
by Article VIII, Section 1 of the Declarations; gnd

WHEREAS, a statement of the substance of the amenidnherein to be adopted has
been given at least twenty (20) days prior to thie thereof as provided by said Article VIII,
Section 1; and,

WHEREAS, the following amendment to the Declaratias been ratified and approved
by in excess of seventy-five percent (75%) of tleenbers of the Association at a duly
constituted meeting pursuant to Article VIII, Sectil of the said Declarations,

NOW, THEREFORE, the Declarations shall be amendddlbws:
The Declarations as they now exists shall be reglac their entirety by the following:

This Declaration is made on the date above indicat¢he County of Hennepin, State of
Minnesota, by the Association pursuant to the mioms of Minnesota Statutes Chapter 515B,
known as the Minnesota Common Interest Ownershigthe “Act”), for the purpose of
bringing the Association under the provisions & Act.

WHEREAS, the Association is the owner of certaim mroperty located in Hennepin
County, Minnesota, legally described in Exhibit #aghed hereto and the Association desires to
submit said real property and all improvementsdber(collectively the “Property”) to the Act;
and,
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WHEREAS, the Association desires to establish enPttoperty a plan for a permanent
residential community to be owned, occupied andaipd for the use, health, safety and welfare
of its resident Owners and Occupants, and for tlipgse of preserving the value, the structural
quality, and the original architectural and aesthetiaracter of the Property, and

WHEREAS, the Property is not subject to an ordieareterred to in Section 515B.1-106
of the Act.

THEREFORE, the Association makes the Declaratiahsaibmits the Property to the
Act as a planned community under the Name “Manankleof Old St. Anthony”, consisting of
the Units referred to in Section 2, declaring thét Declaration shall constitute covenants to run
with the Property, and that the Property shallweex, used, occupied and conveyed subject to
the covenants, restrictions, easements, chargeseasdet forth herein, all of which shall be
binding upon all Persons owning or acquiring agit;i title or interest therein, and their heirs,
personal representatives, successors and assigns.

SECTION 1
DEFINITIONS

The following words when used in the Governing Duoeants shall have the following
meanings (unless the context indicates otherwise):

1.1  “Additional Real Estate” shall mean any realgany which the Association
hereafter acquires, if any, which the Associatietednines that it will add to the
common interest community by a vote of a majoritthe members of the
Association.

1.2  “Association” shall mean the Manor Homes of StdAnthony Association, a
nonprofit corporation which has been created punstitaChapter 317A of the
laws of the State of Minnesota and Minnesota StatGi5B.3-101, whose
members consist of all Owners as defined herein.

1.3  “Board” shall mean the Board of Directors of esociation as provided for in
the By-Laws.

1.4  “By-Laws” shall mean the By-Laws governing theeration of the Association,
as amended from time to time.

1.5 “Common Elements” shall mean all parts of theperty except the Units,
including all improvements thereon, owned by thedtsation for the common
benefit of the Owners and Occupants. The Commemeits are legally
described in Exhibit B attached hereto.

1.6  “Common Expense” shall mean and include all eggares made or liabilities
incurred by or on behalf of the Association anddeat to its operation, including
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1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

without limitation allocations to reserves and #aems specifically identified as
Common Expenses in the Declaration or By-Laws.

“Dwelling” shall mean a part of a building costeng of one or more floors,
designed and intended for occupancy as a singldyfaesidence, and located
within the boundaries of a Unit. The Dwelling indes any garage whether
attached thereto or detached therefrom.

“Eligible Mortgagee” shall mean any Person dsdd in Section 1.14 owning a
mortgage on any Unit, which mortgage is first iropty upon foreclosure to all
other mortgages that encumber such Unit, and wiashrequested the
Association, in writing, to notify it regarding apyoposed action which requires
approval by a specified percentage of Eligible /dagees.

“Governing Documents” shall mean this Declaratend the Articles of
Incorporation and By-Laws of the Association, aseaded from time to time, all
of which shall govern the use and operation oRr@perty.

“Member” shall mean all persons who are membkgtise Association by virtue
of being Owners as defined in the Declaration. Wheds “Owner” and
“Member” may be used interchangeably in the Goveidocuments.

“Occupant” shall mean any person or persohgrdhan an Owner, in possession
of or residing in a Unit.

“Owner” shall mean a Person who owns a Unitgaluding contract for deed
vendors, mortgagees and other secured partieqwtitimeaning of Section
515B.1-103(29) of the Act. The term “Owner” incg] without limitation,
contract for deed vendees and holders of a lifgtest

“Party Wall” shall mean the shared wall betwaen Dwellings.

“Person” shall mean a natural individual, cogpion, limited liability company,
partnership, trustee, or other legal entity capablolding title to real property.

“Plat” shall mean the recorded plat depictimg Property pursuant to the
requirements of Section 515A.2-110(d) of the Ant] aatisfying the
requirements of Minnesota Statutes Chapter 50505G88A, as applicable,
including any amended supplemental Plat record®d frme to time in
accordance with the Act.

“Property” shall mean all of the real propestypmitted to this Declaration,

including Dwellings and other structures and imgments located thereon now
or in the future. The Property as of the daténidf Declaration is legally
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described on Exhibit A attached hereto.

1.17 *“Rules and Regulations” shall mean the RulesRegulations of the Association
as approved from time to time pursuant to Sectién 5

1.18 *“Unit” shall mean any platted lot subject testBeclaration upon which a
Dwelling is located or intended to be located, lasn on the Plat, including all
improvements thereon, but excluding the Common Efem

Any terms used in the Governing Documents, andcddfin the Act and not in this Section,
shall have the meaning set forth in the Act.

SECTION 2
DESCRIPTION OF UNITS AND APPURTENANCES

2.1._Units. There are sixty (60) separate Unilsof which are restricted exclusively to
residential use. Each Unit constitutes a sepaateel of real estate. No additional Units may
be created by the subdivision or conversion of &Jpiirsuant to Section 515B.2-112 of the Act.
The Unit identifiers and locations of the Units aseshown on the Plat, which is incorporated
herein by reference, and a schedule of Units ifostt on Exhibit A. The Unit identifier for a
Unit shall be its lot and block numbers and thedstibion name.

2.2. Unit Boundaries. The front, rear and sideralaries of each Unit shall be the
boundary lines of the platted lot upon which thedling is located or intended to be located as
shown on the Plat. The Units shall have no uppéwer boundaries. Subject to this Section 2
and Section 3.2., all spaces, walls, and otherorgments within the boundaries of a Unit are a
part of the Unit.

2.3. Access Easements. Each Unit shall be thefigeary of an appurtenant easement
for access to a public street or highway on orsstbe Common Elements as shown on the Plat,
subject to any restrictions set forth in the Deatian.

2.4. Use and Enjoyment Easements. Each Unit bhadhe beneficiary of appurtenant
easements for use and enjoyment on and acrosothen@n Elements, and for use and
enjoyment of any limited Common Elements allocdtethe Unit, subject to any restrictions
authorized by the Declaration.

2.5. Utility and Maintenance Easements. Each kil be subject to and shall be the
beneficiary of appurtenant easements for all sesvand utilities servicing the Units and the
Common Elements, and for maintenance, repair goldaement as described in Section 13.

2.6. Encroachment Easements. Each Unit shallljes to and shall be the beneficiary
of appurtenant easements for encroachments ashobor Section 13.

2.7. Association Easements. The Association $laaké and be the beneficiary of
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easements for construction and sales activitiéseoAssociation, if any.

2.8. Recorded Easements. The Property shalllijectuo such other easements as may
be recorded against it or otherwise shown on the PI

2.9. Easements are Appurtenant. All easementsiambr rights burdening or
benefiting a Unit or any other part of the Propatigll be appurtenant thereto, and shall be
permanent, subject only to termination in accordanith the Act or the terms of the easement.
Any recorded easement benefiting or burdening tbhedtty shall be construed in a manner
consistent with, and not in conflict with, the eagats created by this Declaration.

2.10. Impairment Prohibited. No person shall mallg restrict or impair any easement
benefiting or burdening the Property; subject @ Declaration and the right of the Association
to establish and enforce reasonable Rules and &emsd governing the use of the Property.

SECTION 3
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

3.1. Common Elements. The Common Elements anddh& acteristics are as follows:

a. All of the Property not included within the Undsnstitutes Common Elements.
The Common Elements include those parts of thedPtppescribed in Exhibit B
or designated as Common Elements on the PlattbeiAct. The Common
Elements are owned by the Association for the beotthe Owners and
Occupants.

b. The Common Elements shall be subject to cegasements as described in
Section 2, and to the rights of Owners and Occgpantimited Common
Elements appurtenant to their Units.

C. Subject to Section 5, 6, and 9, all maintenareggir, replacement, management
and operation of the Common Elements shall be ssdesd collected from the
Owners in accordance with Section 6.

d. Common Expenses for the maintenance, repaiggepient, management and
operation of the Common Elements shall be assessdollected from the
Owners in accordance with Section 6.

3.2. Limited Common Elements. The Limited Comnd@ments are those parts of the
Common Elements reserved for the exclusive uskeoOwners and Occupants of the
Units to which they are allocated, and the rightthe use and enjoyment thereof are
automatically conveyed with the conveyance of duolts. The Limited Common
Elements are described and allocated to the @sitsllows:




a. Chutes, flues, ducts, pipes, wires, condudtloer utility installations, bearing
walls, bearing columns, or any other componentscres lying partially within
and partially outside the boundaries of a Unit, sexving only that Unit, are
allocated to the Unit they serve. Any portion ofls installation serving or
affecting the function of more than one Unit or @ytion of the Common
Elements is a part of the Common Elements, bubtigrimited Common
Element.

b. Improvements such as decks, patios, balconais, gates, doorsteps, stoops,
perimeter doors and windows, constructed as paheobriginal construction to
serve a single Unit, and authorized replacemerdsvardifications thereof, if
located outside that Unit's boundaries, are Limi@aainmon Elements allocated
exclusively to that Unit.

SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membership in the Association and the allocatioedoh Unit of a portion of the votes in
the Association and a portion of the Common Expen$¢he Association shall be governed by
the following provisions:

4.1. Membership. Each Owner shall be a memb#reoAssociation by virtue of Unit
ownership, and the membership shall be transfevittdthe conveyance of the Owner’s interest
in the Unit. An Owner’'s membership shall terminateen the Owner’s ownership terminates.
When more than one Person is an Owner of a Uhguah persons shall be members of the
Association, but multiple ownership of a Unit shadk increase the voting rights allocated to
such Unit nor authorize the division of the votnghts.

4.2. Voting and Common Expenses. Voting rightd @ommon Expenses are allocated
equally among the Units except that certain Comiaxpenses are allocated only to Units with a
garage and insurance is allocated based uponfsizbit and whether the Unit has an attached
or detached garage; special allocations of Commueses shall be permitted as provided in
Section 6.1. If at any time in the future 2 or mbinits are combined, Common Expenses shall
not be reduced, but shall continue to be allocaseid those 2 or more Units still existed.

4.3. Appurtenant Rights and Obligations. The awiig of a Unit shall include the
voting rights and Common Expense obligations dbedrin Section 4.2. Said rights, obligations
and interests, and the title to the Units shallbeseparated or conveyed separately. The
allocation of the rights, obligations and interedgscribed in this Section may not be changed,
except in accordance with the Governing Documemtisthe Act.

4.4. Authority to Vote. The Owner, or some natperson designated to act as proxy on
behalf of the Owner, and who must be an Owner, caaythe vote allocated to such Unit at
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meetings of the Association; provided, that if hare multiple Owners of a Unit, only the
Owner or other Person designated pursuant to thasmons of the By-Laws may cast such vote.
The voting rights of Owners are more fully desedbn Section 3 of the By-Laws.

SECTION 5
ADMINISTRATION

The administration and operation of the Associaéind the Property, including, but not
limited to, acts required of the Association, sh&lgoverned by the following provisions:

5.1. General. The operation and administratiothefAssociation and the Property shall
be governed by the Governing Documents, the RulddRegulations, and the Act. The
Association shall, subject to the rights of the @venset forth in the Governing Documents and
the Act, be responsible for the operation, manageied control of the Property. The
Association shall have all powers described inGlogerning Documents, the Act and the statute
under which it is incorporated. All power and aurity of the Association shall be vested in the
Board, unless action or approval by the individDalners is specifically required by the
Governing Documents or the Act. All referenceshi® Association shall mean the Association
acting through the Board unless specifically stateithe contrary.

5.2. Operational Purposes. The Association sipetate and manage the Property for
the purposes of (i) administering and enforcingdbeenants, restrictions, easements, charges
and liens set forth in the Governing DocumentsthedRules and Regulations, (ii) maintaining,
repairing and replacing those portions of the Pityder which it is responsible and (iii)
preserving the value and architectural uniformity @haracter of the Property.

5.3. Binding Effect of Actions. All agreementdageterminations made by the
Association in accordance with the powers and gatights established by the Governing
Documents or the Act shall be binding upon all Omsrend Occupants, and their lessees, guests,
heirs, personal representatives, successors aign®sand all secured parties as defined in the
Act.

5.4. By-Laws. The Association shall have By-Law$e By-Laws and any amendments
thereto shall govern the operation and administnadif the Association.

5.5. Management. The Board may delegate to ageama managing agent the
management duties imposed upon the Associatioffeéeis and Directors by the Governing
Documents and the Act; provided, however, that sletbgation shall not relieve the officers and
Directors of the ultimate responsibility for therfpemance of their duties as prescribed by the
Governing Documents and by law.

5.6. Rules and Regulations. The Board shall lexetisive authority to approve and
implement such reasonable Rules and Regulationglaesms necessary from time to time for
the purpose of operating and administering tharaftd the Association and regulating the use




of the Property, provided that the Rules and Reguia shall not be inconsistent with the
Governing Documents or the Act. The inclusiontineo parts of the Governing Documents of
authority to approve Rules and Regulations shatldmmed to be in furtherance, and not in
limitation, of the authority granted by this SeatioNew or amended Rules and Regulations shall
be effective only after reasonable notice theresfibeen given to the Owners.

5.7. Association Assets; Surplus Funds. All fuadd real or personal property acquired
by the Association shall be held and used for #reebt of the Owners for the purposes stated in
the Governing Documents. Surplus funds remainfteg payment of or provision for Common
Expenses and reserves shall be credited againse fassessments or added to reserves, as
determined by the Board.

SECTION 6
ASSESSMENTS FOR COMMON EXPENSES

6.1. General. Assessments for Common Expenséssh#etermined and assessed
against the Units by the Board, in its discretisubject to the limitations set forth in Section3 6.
and 6.3, and the requirements of the By-Laws. #ssents for Common Expenses shall include
annual assessments and may include special assgssrmAssessments shall be allocated among
the Units according to the Common Expense allonatget forth in Section 4.2., subject to the
following qualifications:

a. Any Common Expense associated with the maintsaepair, or replacement of
a Limited Common Element undertaken by the Assimrianay be assessed
exclusively against the Unit or Units to which thanited Common Element is
assigned, on the basis of (i) equality, (ii) sqUamtage of the area being
maintained, repaired or replaced, or (iii) the attwost incurred with respect to
each Unit.

b. Any Common Expense or portion thereof bengfitewer than all of the Units
may be assessed exclusively against the Units ibethebn the basis of
() equality, (ii) square footage of the area bamgntained, repaired or replaced,
or (iii) the actual cost incurred with respect &zle Unit.

C. The costs of insurance may be assessed in piaptotvalue, risk, or coverage,
and the costs of utilities may be assessed in ptiopdo usage.
d. Reasonable attorneys fees and other costs iddoyrthe Association in

connection with (i) the collection of assessments @) the enforcement of the
Governing Documents, the Act, or Rules and Reguratiagainst an Owner or
Occupant or their guests, may be assessed adan®iner’s Unit.

e. Fees, charges, late charges, fines and inteegsbenassessed as provided in

Section 14.



f. Assessments levied under Section 515B.3-116eAitt to pay a judgment
against the Association may be levied only agdhestUnits existing at the time
the judgment was entered, in proportion to theim@mwn Expense liabilities.

g. If any damage to the Common Elements or anothéri€/caused by the act or
omission of any Owner or Occupant, or their guebes Association may assess
the costs of repairing the damage exclusively agdire Owner’s Unit to the
extent not covered by insurance.

h. If any installment of an assessment becomes tharethirty (30) days past due,
then the Association may, upon ten (10) days writtetice to the Owner, declare
the entire amount of the assessment immediatehaddgayable in full.

I. If Common Expense liabilities are reallocateddol purpose authorized by the
Act, Common Expense assessments and any instaltherebf not yet due shall
be recalculated in accordance with the realloc&mtimon Expense liabilities.

6.2. Annual Assessments. Annual assessments (coiypknown as dues) shall be
established and levied by the Board, subject anth¢ limitations set forth in Sections 6.2 and
6.3. Each annual assessment shall cover all aritieipated Common Expenses of the
Association for that year. Annual assessments phalide, among other things, for
contributions to a separate reserve fund suffidierbver the periodic cost of maintenance,
repair and replacement of the Common Elementsltaosktparts of the Units for which the
Association is responsible. After a Common Experssessment is levied, the annual
assessment may be subsequently increased onlg #\sgociation, subject to Section 6.3 hereof.

6.3. Special Assessments. In addition to anmsdssments, and subject to the
limitations set forth hereafter, the Board may levany assessment year a special assessment
against all Units for the purpose of (i) defrayingvhole or in part the cost of any unforeseen or
unbudgeted Common Expense, (ii) general or spe@§ierves for maintenance, repair or
replacement, and (iii) the maintenance, repaieplacement of any part of the Property, and any
fixtures or other property related thereto. Nobstanding the foregoing, any special assessment
which increases the annual assessment by morg#gunless the increase is a pass through of
a City expense in which event the increase is mlojest to a vote) shall be subject to approval by
the vote of a majority of those Owners voting, @gon or by proxy, at a meeting called for that
purpose at which a quorum is present. Writtenceodif the meeting shall be sent to all Owners
not less than seven (7) days nor more than tt8ay days in advance of the meeting.

6.4. Liability of Owners for Assessments. Theigdtion of an Owner to pay
assessments shall commence at the time at whichwimer acquires title to the Unit. The
Owner at the time an assessment is payable wigleceso the Unit shall be personally liable for

the share of the Common Expenses assessed agaihdtisit. The liability is absolute and
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unconditional. No Owner is exempt from liabilityrfpayment of his or her share of Common
Expenses by right of set-off, by waiver or usemogment of any part of the Property, by
absence from or abandonment of the Unit, by theevaif any other rights, or by reason of any
claim against the Association or its officers, Bim¥s or agents, or for their failure to fulfill yan
duties under the Governing Documents or the Atte Association may invoke the charges,
sanctions and remedies set forth in Section 14ddition to any remedies provided elsewhere in
the Governing Documents, the Rules and Regulatmmisy law, for the purpose of enforcing its
rights hereunder.

6.5. Assessment Lien. The Association has adirea Unit for any assessment levied
against that Unit from the time the assessmentrhesalue. If an assessment is payable in
installments, the full amount of the assessmeatlisn from the time the first installment thereof
becomes due. Fees, charges, late charges, fidestarest charges imposed by the Association
pursuant to Section 515B.3-102(a)(10), (11) and ¢12he Act are liens, and are enforceable as
assessments, under this Section. Recording deletaration constitutes record notice and
perfection of any lien under this Section, and umthfer recording of any notice of or claim for
the lien is required.

6.6. Foreclosure of Lien; Remedies. A lien fom@oon Expenses may be foreclosed
against a Unit under the laws of the State of Mawta (i) by action, or (ii) by advertisement as a
lien under a mortgage containing a power of s@lee Association, or its authorized
representative, shall have the power to bid imaforeclosure sale and to acquire, hold, lease,
mortgage and convey any Unit so acquired. The ©aneé any other Person claiming an
interest in the Unit, by the acceptance or assedf@ny interest in the Unit, grants to the
Association a power of sale and full authority ee@mplish the foreclosure. The Association
shall, in addition, have the right to pursue arheotremedy at law or in equity against the Owner
who fails to pay an assessment or charge agamsirtit.

6.7. Lien Priority; Foreclosure. A lien undergi8ection is prior to all other liens and
encumbrances on a Unit except (i) liens and encandas recorded before the Declaration, (ii)
any first mortgage on the Unit, and (iii) liens feal estate taxes and other governmental
assessments or charges against the Unit. Noteattistg the foregoing, if (i) a first mortgage of
a Unit is foreclosed, (ii) the first mortgage wasarded on or after June 1, 1994, and (iii) no
Owner redeems during the Owner’s period of redesngbrovided by Minnesota Statutes
Chapters 580, 581, or 582, then the holder of hieeiff's certificate of sale from the foreclosure
of the first mortgage shall take title to the Usubject to unpaid assessments for Common
Expenses levied pursuant to Sections 515B.3-11&(},) to (3), (i), and (I) of the Act which
became due, without acceleration, during the gixr{@énths immediately preceding the first day
following the end of the Owner’s period of rederpti The Association shall not lose any rights
to priority under prior Declarations merely by vietof amending its Declaration as it is doing
herein.

6.8. Voluntary Conveyances; Statement of Asses@nén a voluntary conveyance of a
Unit the buyer shall not be personally liable fay ainpaid assessments and other charges made
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by the Association against the seller of the ssllgnit prior to the time of conveyance to the
buyer, unless expressly assumed by the buyer. tvwtne lien of such assessments shall
remain against the Unit until satisfied and shathain a personal obligation of the seller. Any
seller or buyer shall be entitled to a statementecordable form, from the Association setting
forth the amount of the unpaid assessments agam&tnit, including all assessments payable in
the Association’s current fiscal year, which stagefrshall be binding on the Association, seller
and buyer.

SECTION 7
RESTRICTIONS ON USE OF PROPERTY

All Owners and Occupants, and all secured paibietheir acceptance or assertion of an
interest in the Property, or by their occupancy &fnit, covenant and agree that, in addition to
any other restrictions which may be imposed byAtieor the Governing Documents, the
occupancy, use, operation, alienation and conveyahthe Property shall be subject to the
following restrictions:

7.1. General. The Property shall be owned, coevegncumbered, leased, used and
occupied subject to the Governing Documents and\theas amended from time to time. All
covenants, restrictions and obligations set fartthe Governing Documents are in furtherance
of a plan for the Property, and shall run with Breperty and be a burden and benefit to all
Owners and Occupants and to any other Person aggjoirowning an interest in the Property,
their heirs, personal representatives, succesadrassigns.

7.2. Subdivision Prohibited. Except as permitigdhe Act, and as more fully set forth
in the By-Laws and/or the Rules and Regulationd)nib nor any part of the Common Elements
may be subdivided or partitioned without the puaitten approval of all Owners and all secured
parties holding first mortgages on the Units, exteat an Owner need not seek such prior
written approval for the sale of a detached garatpgh sale is allowed hereunder. No Unit
shall be without a garage or an assigned parkiagesp

7.3. Residential Use. The Units shall be use@Wyers and Occupants and their guests
exclusively as private, single family residentialallings, and not for transient, hotel,
commercial, business or other non-residential paeppexcept as provided in Section 7.4. Any
lease of a Unit (except for occupancy by guesth thié consent of the Owner) for a period of
less than seven (7) days, or any occupancy whatbdes any services customarily furnished to
hotel guests, shall be presumed to be for tranpianoses. No more than three (3) persons who
are not related by blood or marriage, or law, nesyde in any Unit. Owners must occupy their
Units at least three (3) consecutive years ouvefefive (5) years. For the purposes hereof, the
occupancy requirement shall be deemed satisfig i€hildren (by birth, adoption or marriage)
or another blood relative or relative by marriagi@mm Owner occupy the Unit.

7.4. Business Use Restricted. No business, toaepation or profession of any kind,
whether carried on for profit or otherwise, shaldonducted, maintained or permitted in any
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Unit or the Common Elements; except (i) an OwneDocupant residing in a Unit may keep and
maintain his or her business or professional recorduch Unit and handle matters relating to
such business by telephone or correspondence ribvergbrovided that such uses are incidental
to the residential use, do not involve physicaraltion of the Unit and do not involve any
observable business activity such as signs, adirggtdisplay, bulk mailings, deliveries, or
visitation or use of the Unit by customers or ergplss, (ii) such home occupations as are
allowed from time to time by the City of Minneamobrdinances (currently codified as Section
522.205), provided however, that no signs advedithe same may be displayed and (iii) the
Association may maintain offices on the Propertymf@anagement and related purposes.

7.5. Leasing. Leasing of Units shall be allowmat, only for two (2) out of every five (5)
years, subject to reasonable regulation by the @&ason, and subject to the following
conditions: (i) that no Unit shall be leased fanisient or hotel purposes, (ii) that no Unit may be
subleased, (iii) that all leases shall be in wgtiand (iv) that leases shall provide that they are
subordinate and subject to the provisions of thee@ong Documents, the Rules and
Regulations and the Act, and (v) that any failuréhe lessee to comply with the terms of such
documents shall be a default under the lease.ASkeciation may impose such reasonable
Rules and Regulations as may be necessary to irepkgonocedures for the leasing of Units,
consistent with this Section.

7.6. Parking. Garages and parking areas on thygeRy shall be used only for parking of
vehicles owned or leased by Owners and Occupadtswh other incidental uses as may be
authorized in writing by the Association. The o$garages, driveways and other parking areas
on the Property, and the types of vehicles andopatgroperty permitted thereon, shall be
subject to regulation by the Association, includimithout limitation the right of the Association
to tow illegally parked vehicles or to remove ureized personal property.

7.7. Animals. No animal may be bred, or kept omt@@ned for business or commercial
purposes, anywhere on the Property. However, tdadBshall have the exclusive authority to
prohibit, or to allow and regulate, by Rules andjiRations, the keeping of animals on the
Property. The word “animal” shall be construedsrbroadest sense and shall include all living
creatures except humans.

7.8. Quiet Enjoyment; Interference Prohibited. @Wners and Occupants shall have a
right of quiet enjoyment in their respective Undad shall use the Property in such a manner as
will not cause a nuisance, nor unduly restricerifgre with or impede the use of the Property by
other Owners and Occupants.

7.9. Compliance with Law. No use shall be madiefProperty which would violate
any then existing municipal codes or ordinancestate or federal laws, nor shall any act or use
be permitted which could cause waste to the Prppeatise a material increase in insurance rates
on the Property, or otherwise cause any unusualitia health or safety risk, or expense, for the
Association or any Owner or Occupant.
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7.10 Alterations. No alterations, changes, impnoeets, repairs or replacements of any
type, temporary or permanent, structural, aestloetatherwise (collectively referred to as
“alterations”) shall be made, or caused or alloweede made, by any Owner or Occupant, or
their guests, in any part of the Common Elements) any part of the Unit which affects the
Common Elements or another Unit or which is visiipben the exterior of the Unit, without the
prior written authorization of the Board, or a coittee appointed by it, as provided in Section 8.
The Board, or the appointed committee if so auledrby the Board, shall have the authority to
establish reasonable criteria and requirementalferations, and shall be the sole judge of
whether the criteria are satisfied.

7.11. Time Shares Prohibited. The time share farownership, or any comparable
form of lease, occupancy rights or ownership winah the effect of dividing the ownership or
occupancy of a Unit into separate time periodpradibited.

7.12. _Access to Units. In case of emergencyjails and Limited Common Elements
are subject to entry, without notice and at antiby an officer or member of the Board of the
Association, by the Association’s management aganiy any public safety personnel. Entry is
also authorized for maintenance purposes undero@eziand for enforcement purposes under
Section 14.

SECTION 8
ARCHITECTURAL CONTROL

8.1. Restrictions on Alterations. The followirgstrictions and requirements shall apply
to alterations on the Property:

a. Except as expressly provided in this Sectioro&tructure, building, addition,
deck, patio, patio gate, fence, wall, enclosuredaw, exterior door, decoration,
color change, shrubbery, material topographic#hedscaping change, nor any
other exterior improvements to or alteration of &welling or any other part of a
Unit which is visible from the exterior of the Urfdollectively referred to as
“alterations”), shall be commenced, erected or taaed in a Unit, unless and
until the plans and specifications showing the reatkind, shape, height, color,
materials and locations of the alterations shaleHaeen approved in writing by
the Board of Directors or a committee appointedt.by

b. The criteria for approval shall include and reguat a minimum, (i) substantial
uniformity of color, size, location, type and desig relation to existing
improvements and topography, (ii)) comparable otebejuality of materials as
used in existing improvements, (iii) ease of maiatece and repair, (iv) adequate
protection of the Property, the Association, Owraerd Occupants from liability
and liens arising out of the proposed alteratiowl, @) compliance with
governmental laws, codes and regulations.

C. Approval of alterations which encroach upon aapthnit or the Common
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Elements shall create an appurtenant easemenidbresicroachment in favor of
the Unit with respect to which the alterations @approved; provided, that any
easement for a deck or patio other than as originahstructed shall be
approved by resolution of the Board of Directord arfile of such resolutions
shall be maintained permanently as a part of treméiations’ records.

d. Alterations described in Section 15 shall be gose by that Section.

8.2. Review Procedures. The following procedstes| govern requests for alterations
under this section:

a. Detailed plans, specifications and related indgrom regarding any proposed
alteration, in form and content acceptable to tharB of Directors, shall be
submitted to the Board of Directors at least s(8ty) days prior to the projected
commencement of construction. No alterations dfmtommenced prior to
approval.

b. The Board of Directors shall give the Owner wentnotice of approval or
disapproval. If the Board of Directors fails tgpapve or disapprove within
sixty (60) days after receipt of said plans anctdations and all other
information requested by the Board of Directorgntiapproval will not be
required, and this Section shall be deemed to haea fully complied with so
long as the alterations are done in accordancethatiplans, specifications and
related information which were submitted.

C. If no request for approval is submitted, approsaenied, unless (i) the
alterations are reasonably visible and (ii) noterntnotice of the violation has
been given to the Owner in whose Unit the alteratiare made, by the
Association or another Owner, within twelve (12)nties following the date of
completion of the alterations. Notice may be diwdtten notice or the
commencement of legal action by the Associatioaro©wner. The Owner of
the Unit in which the alterations are made shalehhe burden of proof, by clear
and convincing evidence, that the alterations werepleted and reasonably
visible for at least twelve (12) months followingnapletion and that the notice
was not given.

8.3. Remedies for Violations. The Association raaglertake any measures, legal or
administrative, to enforce compliance with thist®ecand shall be entitled to recover from the
Owner causing or permitting the violation all atteys’ fees and costs of enforcement, whether
or not a legal action is started. Such attornfees and costs shall be a lien against the Owner’s
Unit and a personal obligation of the Owner. Idiadn, the Association shall have the right to
enter the Owner’s Unit and to restore any parhef@welling or Unit to its prior condition if any
alterations were made in violation of this Sectiamd the cost of such restoration shall be a
personal obligation of the Owner and a lien agaimstOwner’s Unit.
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SECTION 9
MAINTENANCE

9.1. Maintenance by Association. The Associasioall provide for all maintenance,
repair or replacement (collectively referred tdraaintenance”) of the Common Elements. In
addition, for the purpose of preserving the architeal character, quality, and uniform and high
standards for appearance of the Property, the Assmtshall provide for exterior maintenance
upon the Dwelling in each Unit that is subject $s@ssment. The specific undertakings and
obligations of the Association shall be set fortlthe By-Laws of the Association and the Rules
and Regulations promulgated pursuant thereto. ABseciation shall have easements as
described in Section 13 to perform its obligatiansgler this Section 9.

9.2. Optional Maintenance by Association. In &ddito the maintenance described in
this Section and the By-Laws, the Association math the approval of a majority of votes cast
in person or by proxy at a meeting called for spgtpose, undertake to provide additional
exterior maintenance to the Units or Dwellingsp@intenance of water and sewer systems
within the Units. In the event of an emergencg, Aissociation may, through its representatives,
take whatever action is necessary to safeguardnitethe Limited Common Elements and the
Common Elements.

9.3. Maintenance by Owner. Except for the exteanaintenance required to be provided
by the Association under Section 9.1 or 9.2 oBipdaws, all maintenance of the Dwellings
and Units shall be the sole responsibility and espeof the Owners thereof. However, the
Owners and Occupants shall have a duty to promptify the Association of defects in or
damage to those parts of the Property which thedason is obligated to maintain. The
Association may require that any exterior mainteeaio be performed by the Owner be
accomplished pursuant to specific uniform critesséablished by the Association. The
Association may also undertake any exterior maarea which the responsible Owner fails to
or improperly performs and assess the Unit andtheer for the cost thereof.

9.4. Damage Caused by Owner. Notwithstandingpaoyision to the contrary in this
Section, if, in the judgment of the Associatiore tieed for maintenance of any part of the
Property is caused by the willful or negligent acbmission of an Owner or Occupant, or their
guests, or by a condition in a Unit which the Owoie©ccupant has willfully or negligently
allowed to exist, the Association may cause suchadge or condition to be repaired or corrected
(and enter upon any Unit to do so), and the casetif may be assessed against the Unit of the
Owner responsible for the damage. In the casamy pvalls between Dwellings, the Owners of
the affected Dwelling shall be liable as providedection 10.
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SECTION 10
PARTY WALLS

10.1. General Rules of Law to Apply. Each walllteas part of the original construction
of the Dwelling and located on the boundary linedaen Units shall constitute a party wall, and,
to the extent not inconsistent with provisionsho$tSection, the general rules of law regarding
party walls and liability for property damage doenegligent or willful acts or omissions shall
apply thereto.

10.2. Repair and Maintenance. The Owners of Wrliish share the party wall shall be
responsible for the maintenance, repair and replaneof a party wall in proportion with their
use; provided (i) that any maintenance, repaiepltacement necessary due to the acts or
omissions of a certain Owner or Occupant sharich gparty wall shall be paid for by such
Owner, and (ii) that the Association may contractadnd supervise the repair of damage caused
by an Owner or Occupant and assess the Ownerlseioréspective shares of the cost to the
extent not covered by insurance.

10.3. Destruction by Fire or Other Casualty. ffaaty wall is destroyed or damaged by
fire or other casualty, any Owner who has use efthll may, with the consent of the
Association, restore it. The other Owner shalhgody reimburse the Owner who restored the
wall for his or her share of the cost of restomatioereof; provided, however, that the cost of
restoration resulting from destruction or othernadty resulting from the acts or omissions of
certain Owners shall be the financial responsibditsuch Owners. The Association may assess
the responsible Owners for their share of the cesthout prejudice to the right of an Owner to
recover a larger contribution from the other Ownieisurance claims shall be made promptly
following any casualty.

10.4. Weatherproofing. Notwithstanding any otevision of this Section, any Owner
who, by his or her negligent or willful act, causegarty wall to be exposed to the elements,
shall bear the whole cost of the repairs necegeaprotection against the elements.

10.5. Right to Contribution Runs With Land. Tight of any Owner to contribution
from any other Owner under this Section shall Qeuaienant to the Unit and shall pass to such
Owner’s assigns and successors in title.

10.6. Arbitration. In the event of any disputssiaig concerning a party wall, and if the
same is not resolved within thirty (30) days of &dvent causing the dispute, the matter shall be
submitted to binding arbitration under the rulesh&f American Arbitration Association, upon
the written demand of the Association or any Owmleose Dwelling shares the party wall. Each
party agrees that the decision of the arbitratbadl ¥e final and conclusive of the questions
involved. The fees of the arbitrator(s) shall bared equally by the parties, but each party shall
pay its own attorneys fees or other costs to pitsvease.

SECTION 11
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INSURANCE

11.1. Required Coverage. The Association shadintand maintain, at a minimum, a
master policy or policies of insurance in accor@awah the insurance requirements set forth in
the Act and the additional insurance set forth inerssued by a reputable insurance company or
companies authorized to do business in the StaWrofesota, as follows:

a. Property insurance in broad form covering algisf physical loss in an amount
equal to one hundred percent (100%) of the insarabplacement cost” of the
Property, less deductibles, exclusive of land,ifgs, excavation and other items
normally excluded from coverage (but includingkalliding service equipment
and machinery). The policy or policies shall copersonal property owned by
the Association. The policy or policies shall atemtain “Inflation Guard” and
“Agreed Amount” endorsements, if reasonably avédalsuch policy or policies
shall include such additional endorsement, coverage limits with respect to
the foregoing and other hazards as may be regfioadtime to time by the
regulations of the FHA or Federal National Mortg&gsociation (“FNMA”) as a
precondition to their insuring, purchasing or fineg a mortgage on a Unit. The
Board may also, on behalf of the Association, emter binding written
agreements with a mortgagee, insurer or servicelyding without limitation the
FHA or FNMA, obligating the Association to keep te@n specified coverages or
endorsements in effect.

b. Comprehensive public liability insurance coverihg use, operation and
maintenance of the Common Elements, with minimumitd of $1,000,000 per
occurrence, against claims for death, bodily inpmg property damage, and such
other risks as are customarily covered by suclcieslifor projects similar in
construction, location and use to the Propertye pdlicy shall contain a
“severability of interest” endorsement which shpaéclude the insurer from
denying the claim of an Owner or Occupant becatisegligent acts of the
Association or other Owners or Occupants. Thecgalhall include such
additional endorsements, coverages and limits ggpect to such hazards as
may be required by the regulation of the FHA or FAllRs a precondition to their
insuring, purchasing or financing a mortgage omd.U

C. Fidelity bond or insurance against dishonest@ctthe part of Directors, officers,
managers, trustees, employees or persons respofwilblandling funds
belonging to or administered by the Associatioteiémed to be advisable by the
Board or required by the regulations of the FHA-DIMA as a precondition to
the purchase or financing of a mortgage on a UHite fidelity bond or insurance
shall name the Association as the named insuredlazald if required by the
regulations of the FHA or FNMA as a preconditiorthieir insuring, purchasing
or financing of a mortgage on a Unit, be writteramamount equal to the greater
of (i) the estimated maximum of Association fundsjuding reserves, in the
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custody of the Association or management agemyagaen time while the bond
is in force, or (ii) a sum equal to three (3) mandggregate assessments on all
Units plus reserves. An appropriate endorsemetiet@olicy to cover any
persons who serve without compensation shall becaddhe policy would not
otherwise cover volunteers, or a waiver of defdyessed upon the exclusion of
persons serving without compensation shall be added

d. Workers’ Compensation insurance as required\wy la

e. Directors and officers liability insurance witlnck reasonable limits and
coverages as the Board shall determine from tintiene.

f. Such other insurance as the Board may determame fime to time to be in the
best interests of the Association and the Owners.

11.2. Premiums; Improvements; Deductibles. Aduirance premiums shall be assessed
and paid as a Common Expense. The insurancecsivalt improvements and betterments to the
Units installed by Owners; any increased cost@salt of covering the same may be assessed
against the Units affected or paid as a Common iEsg€elrhe Association may, in the case of a
claim for damage to a Unit, (i) pay the deductdabeount as a Common Expense, (ii) assess the
deductible amount against the Units affected inraagonable manner, or (iii) require the
Owners of the Units affected to pay the deductnteunt directly.

11.3. Loss Payee; Insurance Trustee. All ins@waowerage maintained by the
Association shall be written in the name of, ar@lghoceeds thereof shall be payable to, the
Association (or a qualified insurance trustee detkby it) as trustee for the benefit of the
Owners and secured parties, including Eligible Iigagees, which suffer loss. The Association,
or any insurance trustee selected by it, shall leaxctisive authority to negotiate, settle and
collect upon any claims or losses under any insg@olicy maintained by the Association.

11.4. Waivers of Subrogation. All policies ofumance shall contain waivers of
subrogation by the insurer against the Associatoan Owner, members of the Owner’s
household, officers or Directors, as applicablel, sravailable, waivers of any defense based on
co-insurance or of invalidity from any acts of theured.

11.5. Cancellation; Notice of Loss. All policiesproperty insurance and
comprehensive liability insurance maintained byAlssociation shall provide that the policies
shall not be canceled or substantially modifieddioy reason, without at least thirty (30) days
prior written notice to the Association, to the FIWAFNMA (if applicable), all of the insureds
and all Eligible Mortgagees.

11.6. Restoration in Lieu of Cash Settlement. pallicies of property insurance
maintained by the Association shall provide thasgite any provisions giving the insurer the
right to elect to restore damage in lieu of a cattlement, such option shall not be exercisable
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() without the prior written approval of the Assaiton (or any Insurance Trustee) or (i) when in
conflict with provisions of any insurance trust@gment to which the Association may be a
party, or any requirement of law.

11.7. No Contribution. All policies of insurang®intained by the Association shall be
the primary insurance where there is other insi@amt¢he name of the Owner covering the same
property, and may not be brought into contributith any insurance purchased by Owners or
their Eligible Mortgagees.

11.8. Effect of Acts Not Within Association’s Coolt All policies of insurance
maintained by the Association shall provide that¢bverage shall not be voided by or
conditioned upon (i) any act or omission of an OmareEligible Mortgagee, unless acting within
the scope of authority on behalf of the Associgtam(ii) any failure of the Association to
comply with any warranty or condition regarding goytion of the Property over which the
Association has no control.

11.9. Owner’s Personal Insurance. Each Ownerohtain additional personal
insurance coverage at his or her own expense cayire and other casualty to the Unit,
personal property or personal liability. All inamce policies maintained by Owners shall
provide that they are without contribution as agathe insurance purchased by the Association.

11.10. Other Insurance. The Association may,@sramon Expense, purchase
insurance covering on a blanket basis, such prpperttained within individual Units and
owned by Owners as the Board deems advisable.Boarl may set reasonable
nondiscriminatory limits and items to be coveredsbgh insurance.

SECTION 12
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

12.1. Reconstruction. The obligations and propoesitor the repair, reconstruction or
disposition of the Property following damage ortdestion thereof shall be governed by the Act.
Any repair or reconstruction shall be substantimlaccordance with the plans and
specifications of the Property as initially constad and subsequently improved. The
Association shall have all authority necessaryatase the Property to be reconstructed, including
without limitation the authority (i) to require tli@wners to enter into reconstruction contracts on
their respective Units, or (ii) to contract for tteeonstruction of the Units on behalf of the
Owners. Notice of substantial damage or destrmci@ll be given pursuant to Section 17.10.

12.2. Condemnation and Eminent Domain. In thenegka taking of any part of the
Property by condemnation or eminent domain, theipians of the Act shall govern; provided,
that notice shall be given pursuant to Section@.7 Bligible Mortgagees shall be entitled to
priority for condemnation awards in accordance \thih priorities established by the Act and the

Governing Documents, as their interests may appear
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12.3. Notice. All Eligible Mortgagees shall bei#ed to receive notice of any
condemnation proceedings or substantial destructitimne Property, and the Association shall
give written notice thereof to an Eligible Mortgagaursuant to Section 17.10.

SECTION 13
EASEMENTS

13.1. Easement for Encroachments. Each Unitlmm&€bmmon Elements, and the rights
of the Owners and Occupants therein, shall be sutgean exclusive easement for
encroachments in favor of the adjoining Units feeglaces, walls, roof overhangs, air
conditioning systems, decks, balconies, porchamgaitility installations and other
appurtenances which are (i) part of the originalstaiction of the adjoining Unit or the Property,
(i) currently in existence or (iii) added pursuamiSection 8. If there is an encroachment by a
Dwelling, or other building or improvement locateda Unit, upon another Unit or Dwelling as
a result of the construction, reconstruction, regifting, settlement or movement of any part
of the Property, an appurtenant easement for tbeachment, for the use, enjoyment and
habitation of any encroaching Dwelling, buildingimprovement, and for the maintenance
thereof, shall exist; provided that with respedtprovements or alterations added pursuant to
Section 8, no easements shall exist unless the Baneebeen approved, and the proposed
improvements constructed, as required by this Dattan. Such easements shall continue for as
long as the encroachment exists and shall nottafieanarketability of title.

13.2. Easement for Maintenance, Repair, ReplaceamehReconstruction. Each Unit,
and the rights of the Owners and Occupants theseaf|l be subject to the rights of the
Association to an exclusive, appurtenant easenreand over the Unit for the purposes of
maintenance, repair, replacement and reconstrucfitdre Unit, and utilities serving the Unit, to
the extent necessary to fulfill the Associationdigations under the Governing Documents.

13.3. _Utilities Easements. The Property shakldgect to non-exclusive, appurtenant
easements for all utilities, water and sewer, amila services, which exist from time to time,
as constructed or referred to in the Plat, or heretise described in this Declaration or any other
duly recorded instrument. Each Unit, and the ggiftthe Owners and Occupants thereof, shall
be subject to a non-exclusive easement in favtite@bther Units for all such services, including
without limitation any sewer or water lines seraggiother Units. Each Unit shall also be subject
to an exclusive easement in favor of the Assoaiadiad all utility companies providing service
to the Units for the installation and maintenantatiity metering devices.

13.4. Continuation and Scope of Easements. Nuagtehding anything in this
Declaration to the contrary, in no event shall am@r or Occupant be denied reasonable access
to his or her Unit or the right to utility servicteereto. The easements set forth in this Section
shall supplement and not limit any easements destelsewhere in this Declaration or
recorded, and shall include reasonable accesg teatbement areas through the Units and the
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Common Elements for purposes of maintenance, ragpilacement and reconstruction.

SECTION 14
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person gwaniacquiring any interest in the
Property, shall be governed by and comply withptarisions of the Act, the Governing
Documents, the Rules and Regulations, the decisibtie Association, and such amendments
thereto as may be made from time to time. A failiarcomply shall entitle the Association to
the relief set forth in this Section, in additianthe right and remedies authorized elsewhere by
the Governing Documents and the Act.

14.1. Entitlement to Relief. The Association ncaynmence legal action to recover
sums due, for damages, for injunctive relief ofoi@close a lien owned by it, or any
combination thereof, or an action for any othelefeduthorized by the Governing Documents or
available at law or in equity. Legal relief maydmight by the Association against any Owner,
or by an Owner against the Association or anothené, to enforce compliance with the
Governing Documents, the Rules and RegulationsAther the decisions of the Association.
However, no Owner may withhold any assessmentdjaya the Association, or take (or omit)
other action in violation of the Governing Docungrihe Rules and Regulations or the Act, as a
measure to enforce such Owner’s position, or fgraher reason.

14.2. Sanctions and Remedies. In addition toosingr remedies or sanctions, expressed
or implied, administrative or legal, the Associatghall have the right, but not the obligation, to
implement any one or more of the following actiagginst Owners and Occupants and/or their
guests, who violate the provisions of the Goverrdaguments, the Rules and Regulations or the
Act:

a. Commence legal action for damages or equitabéf ne any court of competent
jurisdiction.

b. Impose late charges of fifteen percent (15%hefamount due, for each past due
assessment or installment thereof, and interagt & the highest rate allowed by
law.

C. In the event of a default of more than thirty)(@8@ys in the payment of any

assessment or installment thereof, all remainisgalments of assessments
assessed against the Unit owned by the defaultimge®may be accelerated and
shall then be payable in full if all delinquent @ssments, together with all costs
of collection and late charges, are not paid ihgdtibr to the effective date of the
acceleration. Reasonable advance written notitleeoéffective date of the
acceleration shall be given to the defaulting Owner

d. Impose reasonable fines, penalties or chargesafdr violation of the Act, the
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Governing Documents or the Rules and RegulatioriseoAssociation.

e. Suspend the rights of any Owner or Occupantlagid guests to use any
Common Element amenities; provided, that this ltnin shall not apply to
Limited Common Elements or deck, balcony, porcpatio easements
appurtenant to the Unit, and those portions of@benmon Elements providing
utilities service and access to the Unit. Suclpsansions shall be limited to
periods of default by such Owners and Occupantisaim obligations under the
Governing Documents, and for up to thirty (30) ddnereafter, for each
violation.

f. Restore any portions of the Common Elements miteid Common Elements
damaged or altered, or allowed to be damaged eredlt by any Owner or
Occupant or their guests in violation of the GouggrDocuments or the Rules
and Regulations, and to assess the cost of sudiatsn against the responsible
Owners and their Units.

g. Enter any Unit or Limited Common Element in whioh as to which, a violation
or breach of the Governing Documents or the RubesRegulations exists which
materially affects, or is likely to materially affiein the near future, the health or
safety of the other Owners or Occupants, or thests, or the safety or
soundness of any Dwelling or other part of the Brtypor the property of the
Owners or Occupants, and to summarily abate andwepat the expense of the
offending Owner or Occupant, any structure, thingandition in the Unit or
Limited Common Elements which is causing the violgtprovided, that any
improvements which are a part of a Unit may beadt@r demolished only
pursuant to a court order or with the agreemetii@Owner.

h. Foreclose any lien arising under the provisidrnth@ Governing Documents or
under law, in the manner provided for the forectesaf mortgages by action or
under a power of sale in the state where the Pipselocated.

14.3. Rights to Hearing. In the case of impositid any of the remedies authorized by
Section 14.2.d, e., f., or g. of this Section, Board shall, upon written request of the offender,
grant to the offender a fair and equitable heaaismigontemplated by the Act. The offender shall
be given notice of the nature of the violation #8melright to a hearing, and at least ten (10) days
within which to request a hearing. The hearindldiescheduled by the Board and held within
thirty (30) days of receipt of the hearing requssthe Board, and with at least ten (10) days
written notice to the offender. If the offendingv@er fails to appear at the hearing then the right
to hearing shall be waived and the Board may také action as it deems appropriate. The
decision of the Board and the rules for the condbitiearings established by the Board shall be
final and binding on all parties. The Board’'s deémn shall be delivered in writing to the
offender within ten (10) days following the heariffghot delivered to the offender at the
hearing.
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14.4. Lien for Charges, Penalties, Etc. Any agwesits, charges, fines, penalties or
interest imposed under this Section shall be adgainst the Unit of the Owner or Occupant
against whom the same are imposed and the persbligation of such Owner in the same
manner and with the same priority and effect asssssents under Section 6. The lien shall
attach as of the date of imposition of the remédy,shall not be final as to violations for which
a hearing is held until the Board gives writtenicefollowing the hearing. All remedies shall be
cumulative, and the exercise of, or failure to ebsar, any remedy shall not be deemed a waiver
of the right to pursue any others.

14.5. Costs of Proceeding and Attorneys Feesh Y&#pect to any collection measures,
or any measures or actions, legal, administratiwvetherwise, which the Association takes to
enforce the provisions of the Act, Governing Docatser Rules and Regulations, whether or
not finally determined by a court or arbitratore thssociation may assess the violator and his or
her Unit with any expenses incurred in connectiath such enforcement, including without
limitation fines or charges previously imposed Iy Association, reasonable attorneys fees, and
interest (at the highest rate allowed by law) andblinquent amounts owed to the Association.

14.6. Liability for Owners’ and Occupants Actsn ®wner shall be liable for the
expense of any maintenance, repair or replaceni¢heé é’roperty rendered necessary by such
Owner’s acts or omissions, or by that of Occupanguests in the Owner’s Unit, to the extent
that such expense is not covered by the proceadswufance carried by the Association or such
Owner or Occupant. However, any insurance dedeciimount and/or increase in insurance
rates, resulting from the Owner’s acts or omissimay be assessed against the Owner
responsible for the condition and against his orUret.

14.7. Enforcement by Owners. The provisions & 8ection shall not limit or impair
the independent rights of other Owners to enfdnegprovisions of the Governing Documents,
the Rules and Regulations, and the Act as proviaeckin.

SECTION 15
RIGHTS TO RELOCATE UNIT BOUNDARIES AND ALTER UNITS

15.1. Rights to Relocate Boundaries and Alter &Jnixisting or future Units may be
altered and Unit boundaries may be relocated eanfccordance with the following conditions:

a. Combining Units. An Owner may make improversantalterations to such Unit
or, may, after acquiring an adjoining Unit, remavealter any intervening
partition or create apertures therein in accordantie Section 515B2-113 of the
Act and Subsection d of this Section.

b. Relocation of Boundaries. The boundaries betvaggnining Units may be
relocated in accordance with Section 515B2-114efAct and Subsection d of
this Section.
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Subdivision or Conversion. No additional Unitaynibe created by the
subdivision or conversion of a Unit (within the me®y of the Act) into two (2)
or more Units, nor into other Units, Common Elensant Limited Common
Elements.

Requirements. The alteration, relocation of lalawies or other modification of
Units or the Dwellings or other structures locateetein (collectively referred to
herein as “alteration” or “alterations”) pursuanthis Section, Section 8, and the
Act may be accomplished only in accordance withfétlewing conditions:

(1) No Unit may be altered if, thereafter, the Dmgj located therein, or
any other Dwelling affected by the alteration, wbab longer be
habitable or practicably usable for its intendedppse or would violate
any law, code or ordinance of any governmentalaitthhaving
jurisdiction over the Property.

(2) No alteration may be made which adversely &fdwe structural or
functional integrity of any building system or theuctural support or
weathertight integrity of any portion of any bundior other structure.

(3) The prior written consent of the Associatioalsbe required for any
alteration. Such consent shall be requested itngrby each Owner
whose Unit is proposed to be altered, accompanjesith explanation,
drawings and specifications relating to the progaaseerations as may be
reasonably required by the Association or the firsttgagee of the Unit.
The Association shall give such Owner(s) noticanirexpeditious
manner, granting, denying or qualifying its consent

(4) As a precondition to consenting to alteratiaghe, Association may
require, among other things, the following: (i)tthd alterations will be
done in a workmanlike manner and without impairimg structural,
mechanical or weathertight integrity of the Builglirii) that the

Common Elements and altered Units will be repaaed/or restored in
the future as required by the Association; (iigttthe construction of the
alterations will not create dangerous conditionsafoy Owners or
Occupants; (iv) that the Property, the first mogteges and the Owners and
Occupants will be protected from liens and othepility arising from the
alterations; (v) that the Owner or Owners of tHe@ed Units agree to the
allocation of Common Expenses as set forth in 8eeti2 hereof; and
(vi) that the alterations will be done in complianeith the applicable
laws, regulations and ordinances of the governnhaathorities having
jurisdiction over the Property.

(5) The Association may require that the OwnerghefUnits to be altered
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pay all costs of processing any documentationfferréquest and the
preparation and recording of any necessary amendm#éme Governing
Documents, including without limitation such coassfiling, architects
and attorneys fees, incurred by the Associatiazbimection with the
alterations.

SECTION 16
AMENDMENTS

This Declaration may be amended (i) by the conskEr®wners of Units to which are
allocated at least sixty-seven percent (67%) oWtites in the Association and (ii) the percentage
of Eligible Mortgagees (based upon one vote pst firortgage owned) required by Section 17 as
to matters prescribed by said Section. Consetiteo©Owners may be obtained in writing or at a
meeting of the Association duly held in accordanté the By-Laws. Consents of Eligible
Mortgagees shall be in writing. Any amendment Idb@lsubject to any greater requirements
imposed by the Act. The Amendment shall be effectvhen recorded as provided in the Act.

An affidavit by the Secretary of the Associationt@she outcome of the vote, or the execution of
the foregoing agreements or consents, shall beuatkegvidence thereof for all purposes,
including without limitation, the recording of tla@endment.

SECTION 17
RIGHTS OF ELIGIBLE MORTGAGEES

Notwithstanding anything to the contrary in the @wwng Documents, and subject to any
greater requirements of the Act or other laws, iBlggMortgagees shall have the following rights
and protections:

17.1. Consent to Certain Amendments. The writtarsent of Eligible Mortgagees
representing at least fifty-one percent (51%) efltnits that are subject to first mortgages held
by Eligible Mortgagees (based upon one vote pst ffitortgage owned) shall be required for any
amendment to the Governing Documents which causestange in the following: (i) voting
rights; (ii) increases in assessments that ras@ibviously assessed amount by more than
twenty-five per cent (25%), assessment liens, ioripy of assessment liens; (iii) reductions in
reserves for maintenance, repair and replacemedvwwimon Elements; (iv) responsibility for
maintenance and repairs; (v) reallocation of irterén the Common Elements or Limited
Common Elements, or rights to their use; (vi) redgbn of any Unit boundaries; (vii)
convertibility of Units into Common Elements or &igersa; (viii) expansion or contraction of
the Property or the addition, annexation or witkadraof property to or from the Property; (ix)
hazard or fidelity insurance requirements; (x) ileg®f Units; (xi) imposition of any restrictions
on the leasing of Units; (xii) if the common intsteommunity consists of 50 or more Units, a
decision by the Association to establish self managnt when professional management is in
effect as required previously in the Governing Dueuts or by an Eligible Mortgagee; (xiii)
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restoration or repair of the Property (after a hdzEamage or partial condemnation) in a manner
other than that specified in the Governing Documsiefxiv) any action to terminate the legal
status of the common interest community after suliitl destruction or condemnation occurs;
or (xv) any provisions that expressly benefit magg holders, or insurers or guarantors of
mortgages. Notwithstanding the foregoing, implggbroval of a proposed amendment shall be
assumed when an Eligible Mortgagee fails to sulamésponse to any written proposal for an
amendment within thirty (30) days after receivimgper notice of the proposal, provided that the
notice was delivered by certified mail with a retueceipt requested.

17.2. Consent to Certain Actions. The writtenssont of Eligible Mortgagees
representing at least sixty-seven percent (67%h)eftJnits that are subject to first mortgages
(based upon one vote per first mortgage owned) BBakquired to abandon or terminate the
common interest community, subject to any greaguirements contained in the Act.

17.3. Consent to Subdivision. No Unit may beiparted or subdivided without the
prior written approval of the Owner and Eligible Ngagee thereof, and the Association.

17.4. No Right of First Refusal. The right of@wner to sell, transfer or otherwise
convey his or her Unit shall not be subject to aglt of first refusal or similar restrictions.

17.5. Priority of Lien. Any holder of a first ntgage on a Unit or any purchaser of a first
mortgage at a foreclosure sale, that comes integssgon of a Unit by foreclosure of the first
mortgage or by deed or assignment in lieu of fasale, takes the Unit free of any claim for
unpaid assessments or any other charges or liggessad against the Unit by the Association
which have accrued against such Unit prior to tteiesition of possession of the Unit by said
first mortgage holder or purchaser; (i) exceptrawvided in Section 6.7 and the Act and (ii)
except that any unpaid assessments or chargesesjibct to the Unit may be reallocated among
all Units in accordance with their interests in @@mmon Elements.

17.6. Priority of Taxes and Other Charges. Atk assessments and charges which
may become liens prior to the first mortgage ursdate law shall relate only to the individual
Units and not to the Property as a whole.

17.7. Priority for Condemnation Awards. No proersof the Governing Documents
shall give an Owner, or any other party, priorityepany rights of the Eligible Mortgagee of the
Unit pursuant to its mortgage in the case of aibistion to such Owner of insurance proceeds or
condemnation awards for losses to or a takingetthit and/or the Common Elements. The
Association shall give written notice to all EliggdViortgagees of any condemnation or eminent
domain proceeding affecting the Property prompgigrureceipt of notice from the condemning
authority.

17.8. Requirements for Management Agreements. tdrhe of any agreement for
professional management of the Property may natexkowvo (2) years. Any such agreement

must provide, at a minimum, for termination withgeinalty or termination fee by either party
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(i) with cause upon thirty (30) days prior writteatice, and (ii) without cause upon ninety (90)
days prior written notice.

17.9. Access to Books and Records/Audit. EligMatgagees shall have the right to
examine the books and records of the Associati@m ugasonable notice during normal business
hours, and to receive free of charge, upon writtguest, copies of the Association’s annual
reports and other financial statements. Finarstatbments, including those which are audited,
shall be available within one hundred twenty (1@8ys of the end of the Association’s fiscal
year. If arequest is made by FNMA or any insimioél guarantor or insurer of a mortgage loan
against a Unit, for an audit of the Associatiomahcial statements for the preceding year, the
Association shall cause an audit to be made amgedel copy to the requesting party at the
expense of the party requesting the same.

17.10. Notice Requirements. Upon written reqteshe Association identifying the
name and address of the holder, insurer or guarahtomortgage on a Unit, and the Unit
number and address, the holder, insurer or guarah#dl be entitled to timely written notice of:

a. a condemnation loss or any casualty loss whigttafa material portion of the
Property or the Unit securing the mortgage;

b. a sixty (60) day delinquency in the payment skeasments or charges owed by
the Owner of a Unit on which it holds a mortgage;

C. a lapse, cancellation or material modificatiorany insurance policy maintained
by the Association; and

d. a proposed action which requires the consentptgaified percentage of Eligible
Mortgagees.
SECTION 18
MISCELLANEOUS

18.1. Severability. If any term, covenant, oryis®n of this instrument or any exhibit
attached hereto is held to be invalid or unenfdsteetor any reason whatsoever, such
determination shall not be deemed to alter, affeatnpair in any manner whatsoever any other
portion of this instrument or exhibits.

18.2. Construction. Where applicable the maseuiender of any word used herein
shall mean the feminine or neutral gender, or vamsa, and the singular of any word used herein
shall mean the plural, or vice versa. Referenzcélsd Act, or any section thereof, shall be
deemed to include any statutes amending or regldbanAct, and the comparable sections
thereof.

18.3. Notices. Unless specifically provided otfise in the Governing Documents or
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the Act, all notices required to be given by othte Association, the Board of Directors, the
Association officers or the Owners or Occupantdl &leain writing and shall be effective upon
hand delivery, or mailing if properly addressednwbstage prepaid and deposited in the United
States mail; except that registrations pursuaiction 2.2 of the By-Laws shall be effective
upon receipt by the Association.

18.4. Conflicts Among Documents. In the everamy conflict among the provisions of
the Act, the Declaration, the By-Laws or any Rue&egulations approved by the Association,
the Act shall control unless it permits the Docutedn control. As among the Declaration, By-
Laws and Rules and Regulations, the Declaratioh stiatrol, and as between the By-Laws and
the Rules and Regulations, the By-Laws shall céntro

IN WITNESS WHEREOF, the undersigned has executisdritrument the day
and year first set forth in accordance with theunegnents of the Act.

MANOR HOMES OF OLD ST. ANTHONY ASSOCIATION

They - — — ) -
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STATE OF MINNESOTA )
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EXHIBIT A

Lots 1 to 14 inclusive, Block 1, Manor Homes of Gitd Anthony First Addition, Hennepin
County, Minnesota

Lots 1 to 31 inclusive, Block 1, Manor Homes of &d Anthony Second Addition, Hennepin
County, Minnesota

Lots 1 to 31 inclusive, Block 1, Manor Homes of &id Anthony Third Addition, Hennepin
County, Minnesota

Lots 1 to 20 inclusive, Block 1, Manor Homes of &id Anthony Fourth Addition, Hennepin
County, Minnesota
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EXHIBIT B
Lot 14, Block 1, Manor Homes of Old St. AnthonydtiAddition, Hennepin County, Minnesota

Lot 31, Block 1, Manor Homes of Old St. Anthony 8ed Addition, Hennepin County,
Minnesota

Lot 31, Block 1, Manor Homes of Old St. Anthony fichAddition, Hennepin County, Minnesota

Lot 20, Block 1, Manor Homes of Old St. Anthony REbuAddition, Hennepin County,
Minnesota
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